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January 8, 2009

Minutes


OAK RIDGE BOARD OF BUILDING

AND HOUSING CODE APPEALS
MINUTES

DATE:                          January 8, 2009

LOCATION:                Municipal Building Training Room

PRESIDING:                John Russell
PRESENT:                   Michael Brown, Joseph Lee III, Philip Nipper, John Russell, 
 Amy Seiber, Aaron Wells

ALSO PRESENT:        Ken Krushenski, Tim Cochran, Kaye Littlejohn, Denny Boss, 

  Quitman Bohannon,  John Whitson, Jr, Dwight Quinn, Vance 

  Carter,  Meredith Clark.
ABSENT:                     Dr. Bruce LeForce               

 

Ms. Littlejohn took roll.
Ms. Littlejohn presented minutes from meeting December 11, 2008. Mr. Brown made a motion to approve minutes from December 11, 2008. Seconded by Mr. Nipper.  Passed unanimously. 

Hearing of Cases:
Case No. 09-01

Vance Carter, 112 Wendover Circle, variance to Section R 311.5.8.1 Spiral Stairways.
Mr. Boss presented the case. Mr. Russell stated he would abstain because of a relationship with the homeowner. Mr. Lee also abstained due to a relationship with the contractor. Mr. Brown made a motion to approve the variance for a circular stairway at 112 Wendover Circle. Seconded by Mr. Nipper. Mr. Brown, Mr. Nipper, Ms. Seiber and Mr. Wells voted in favor. Mr. Lee and Mr. Russell abstained. Motion passed.

Case No. 09-02

Citizen’s First Bank, 400-406 W. Outer Drive, violation to Sections 304.7 Roofs and Drainage, 304.6 Exterior Walls, 304.13 Window, Skylight, and Door Frames, 304.15 Doors, 304.4 Structural Members.

Mr. Cochran presented the case. Mr. Meredith representing Citizen’s First Bank stated that the property is in foreclosure to Citizens First Bank. He also stated that the insurance position is that the building is repairable and the Bank must agree not to do anything until the insurance company is satisfied that the building should be demolished. Mr. Meredith stated that he feels some resolution will be forthcoming within 30 days. The bank needs to wait for the insurance company to release the property. Mr. Lee made a motion to defer the case for 30 days. Mr. Brown seconded. Mr. Nipper asked that the bank secure the property. Mr. Meredith stated that he would follow up and confirm that the property is properly secured. Mr. Nipper, Ms. Seiber, Mr. Brown, Mr. Russell and Mr. Lee voted in favor. Mr. Wells opposed. Motion passes 4 to 1 in favor.

Case No. 09-03

John Whitson, 102-104 Warrior Circle, violation to Section 304.9 Overhang Extension.

Mr. Cochran presented the case. Mr. John Whitson, Jr. appeared as a representative of Mr. John Whitson. Mr. Whitson stated that the owner is in the process of obtaining some insurance funds due to storm damage to this property and possibly a VA loan to finish repairs to the structure. The vehicle does run and will be moved. Mr. Wells asked if progress could be made in 30 days. Mr. Whitson said yes and that he would report to the City Staff on the insurance status and the loan status. Mr. Wells made a motion to defer this case to the next meeting date in February. Mr. Lee seconded. Motion passed unanimously.

Unfinished Business:
Case No. 08-28
Quitman Bohannon, Cherry L. Ivy, and Mrs. John L. Thomas; 100 Bettis Lane (241 S. Benedict Avenue); violation to Sections 302.1 Garbage/Containers/Sanitation,  304.2 Protective Treatment, 304.13 Window, Skylight, and Door Frames, 304.15 Doors, 305.3 Interior Surfaces, 307.1 Accumulation of Rubbish or Garbage, and 307.2 Disposal of Rubbish. 

Mr. Cochran presented the case. Mr. Bohannon stated that the debris has been cleaned up, weeds and bushes have been removed, all doors have been secured and no trespassing signs posted. All but two of the family members have signed a consent to search order and the other two are expected to sign. Ms. Littlejohn stated that all work the Board requested of Mr. Bohannon has been completed. Mr. Wells made a motion to defer this case for 90 days to allow all the exterior work to be completed. Mr. Lee seconded.  Motion passed unanimously.

Case No. 08-05

Joseph J. Levitt Jr.; 182-184-186 Hillside Road; violation to Chapter 3 General of the Oak Ridge Property Maintenance Code. (Sept 9, 2001)  
Mr. Lee acknowledged letter from Mr. Levitt dated December 18, 2008 and letter from Mr. Ward dated December 22, 2008.  Mr. Lee presented a notebook containing all agendas and minutes of Board of Building and Housing Code Appeals since June 12, 2008, copy of Rules and Procedures of Board of Building and Housing Code Appeals, Community Development Memo, 08-78, Ordinance to Amend Property Maintenance Regulations 1-07, Highland View Redevelopment and Urban Renewal Plan May 2004, City Warrant November 21, 2008, Motion to Require Defendant to Permit an Administrative Inspection, Administrative Inspection Warrants, Letter to Board Chairman from Mr. Rex Todd, Letter to Board Chairman from Mr. Joseph Levitt, Jr., Letter to Board Chairman from Mr. Timothy Ward, Letter to Joseph Lee from Kay Littlejohn, City of Oak Ridge Legal Dept. Memo 06-97, City of Oak Ridge Legal Dept. Memo 08-04, City of Oak Ridge Legal Dept Memo 08-25, Governmental Structure of the City of Oak Ridge Organizational Chart, Highland View Redevelopment Advisory Board August 14, 2007, and Highland View Redevelopment Advisory Board Minutes February, 12, 2008. Mr. Lee made a motion that this information be attached to and become part of the Minutes of the Board of Building and Housing Code Appeals meeting January, 8, 2009. Mr. Nipper seconded. Mr. Wells abstained. Mr. Brown, Mr. Lee, Mr. Russell, Mr. Nipper and Ms. Seiber voted in favor. Motion passed four in favor and one abstained.

Mr. Brown stated that the letter from Mr. Levitt dated December 18, 2008 was an attack on Board members and contained conspiracy accusations. He feels that Mr. Levitt has been given many opportunities before the Board to build his case. 

Patricia Peralta resident at Applewood Apartments asked the Board to not order demo since this is one place she can afford to rent. 

Mr. Lee stated that the Board is not here to tear down buildings but here to enforce the Codes of the City and there are multiple code violations. Mr. Wells stated that the Board works with the owners to help with resolution of code issues but the duty of the Board is to the citizens of Oak Ridge.

Mr. Brown stated that the Board has allowed this landlord way more time to correct violations than others have been given. He also stated that there are numerous code violations-not aesthetic issues but exterior and interior code violations. He further reiterated that this Board is concerned solely with code violations. 

Ms. Tammy Sandlin, manager of Applewood Apartments, stated that some units have had interior inspections. Mr. Lee stated that that is appropriate and appreciates that it has occurred, but that Mr. Levitt dictates how the City will be run by controlling which apartments and when they will be inspected. He also stated that he finds continual deferral of this issue objectionable. 

Mr. Brown made a motion based entirely on code violations that the structure at 182 Hillside Road is unfit for human occupation or use under the City Code Section 13-205(3) and that the structure should be declared a nuisance under City Code Section 13-205(4). Seconded by Mr. Wells. Mr. Nipper asked Mr. Cochran for specific code violations that still exist. Mr. Nipper asked Ms. Sandlin how many units at 182 Hillside Road are occupied and she stated all but two. Ms. Sandlin asked the Board to defer the matter for 30 days. Mr. Ben Tedder, Maintenance Personnel at Applewood stated that the two units not rented are being used for storage units. 

Mr. Russell stated that since Mr. Ward and Mr. Levitt have requested one month deferment on this matter that the Board should delay action to next months meeting. 

Mr. Nipper asked what violations still exist and stated that he is not comfortable with voting this structure uninhabitable without more information.

Mr. Boss, representative of Mr. Ward, stated that there are specific reasons Mr. Ward requested a 30-day postponement and asked the Board to honor that request. 

Mr. Russell made a motion to defer this case to next month’s regular meeting. Seconded by Mr. Nipper. Mr. Russell and Mr. Nipper voted yes. Mr. Lee, Mr. Brown, Mr. Wells and Ms. Seiber voted no. Motion failed 3 in favor, 3 opposed.

Vote on original motion. Mr. Lee, Mr. Brown and Mr. Wells voted in favor. Mr. Russell, Mr. Nipper and Ms. Seiber voted no. Motion failed three opposed, three in favor. 

Mr. Brown made a motion that the structure at 184 Hillside Road is unfit for human occupation or use under the City Code Section 13-205(3) and that the structure should be declared a nuisance under City Code Section 13-205(4). Mr. Lee, Mr. Brown and Mr. Wells voted yes. Mr. Russell, Mr. Nipper and Ms. Seiber voted no. Motion failed 3 in favor, 3 opposed.

Mr. Brown made a motion that the structure at 186 Hillside Road is unfit for human occupation or use under the City Code Section 13-205(3) and that the structure should be declared a nuisance under City Code Section 13-205(4). Mr. Lee, Mr. Brown and Mr. Wells voted yes. Mr. Russell, Mr. Nipper and Ms. Seiber voted no. Motion failed 3 in favor, 3 opposed.

Mr. Wells made a motion to defer this case until the February meeting. Seconded by Mr. Lee. Motion passed unanimously.

Mr. Wells asked why 218-220 Robertsville Road has not been secured. He requested that City Staff secure this property to stop activity in and out of the property. Ms. Littlejohn stated that bids for demo will be returned by January 19, 2009 and then the demo will move forward. Mr. O’Connor stated that the property will be secured tomorrow. Mr. Wells asked if the property at 165-167 Hamilton Circle could be secured by City Staff also. 

New Business:
Mr. Russell asked that a moment of silence be observed for the passing of Mr. Ray Schubert long time board member.

Communications and Miscellaneous Business:

Ms. Littlejohn stated that the properties at 109 Jellico Lane, 130-132 N. Jefferson, 105-107 N. Walker Lane are in the process of title searches to determine the legal owners so all parties can be notified of any action and that no further action can be taken until all parties are identified and notified.

Mr. Nipper asked the status of 107 Mariettia Circle. Ms. Littlejohn stated that the owner has until February to file with City Court, so no action will be taken until after that date.

Mr. Wells requested Mr. Cochran to provide the Board at the February meeting all current information on the status of the exterior repairs of 182, 184 and 186 Hillside Road. He would like new inspections, if possible, with any current violations. 
The meeting adjourned at 5:00 PM.
________________________________

Amy Seiber

Secretary

