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OAK RIDGE BOARD OF BUILDING

AND HOUSING CODE APPEALS

MINUTES
DATE: 
February 12, 2009
LOCATION:   Municipal Building Training Room

PRESIDING:  Dr. Bruce LeForce
PRESENT:      Michael Brown, Joseph Lee III, Dr. Bruce LeForce, Philip Nipper, John Russell, Amy Seiber, Aaron Wells

ALSO
PRESENT:
Ken Krushenski, Tim Cochran, Kaye Littlejohn, Joseph Levitt, Charles Moulden.
ABSENT:         None             
 

Ms. Littlejohn took roll.
Ms. Littlejohn presented minutes from meeting January 8, 2009. Mr. Nipper made a motion to approve minutes from January 8, 2009. Seconded by Mr. Russell.  Passed unanimously. 
Unfinished Business:
Case No. 08-05
Joseph J. Levitt Jr.; 182-184-186 Hillside Road;  violation to Chapter 3 General  of the Oak Ridge Property Maintenance Code. (Sept 9, 2001)  
 Mr. Ward presented that the City Staff has made seven interior inspections at the request of the owner of these three  buildings there are 7/7/6 units per building for a total of 20 units. Inspections revealed minor problems which were corrected by the owner. All seven units inspected were vacant at the time of inspection. Some improvements to the exteriors have been made. Staff requests at this time that the Board table this matter to clear the Board’s agenda and allow City Staff to pursue other remedies to complete the inspections of these three buildings. The Staff would then be in a better position to make recommendations to the Board. Staff requests that the matter be returned to staff to dispose of the case at this time. 

Mr. Levitt commented that this was unexpected but appropriate. Discussions with Landmark renewed in January 2009 but price is still an issue. Landmark is unsure of grant funding and may be able to make a deal by next year. Mr. Levitt stated that the same dilemma exists with the City regarding interior inspections. Interior work has slowed down due to pressure to sell. Also TOSHA must complete asbestos check. Company has been hired to make inspections of interior walls for asbestos. When the weather is better the exteriors of the ten other buildings will be started. Mr. Levitt stated that if this matter is tabled today the work on all the buildings will continue. 

Mr. Nipper questioned Mr. Levitt as to all problems being someone else’s fault.

Mr. Brown stated that accusations made by Mr. Levitt concerning Board members and City of Oak Ridge employees and staff were out of order.

Mr. Levitt stated that he will be filing a discovery action to determine how this four year delay happened concerning City Staff and KCDC negotiations. But in the meantime work will continue at Applewood.

Mr. Brown made a motion to table this case for 180 days based on Mr. Ward’s recommendation. Seconded by Mr. Russell. 
Mr. Wells inquired as to updated inspections.

Mr. Cochran presented Blight Matrix worksheets updated February 12, 2009. He stated that 182 Hillside still has issues with windows, touch up painting, and trash.
184 Hillside still has issues with siding and painting. 186 Hillside still has issues with trim work, paint and siding. 

Mr. Wells stated he would like to see a housing notice field report instead of a blight matrix as is normal in cases brought before the Board.

Mr. Cochran stated that the blight matrix is the same as a field report just a different form.

Mr. Wells asked if these properties are still in violation of city codes.

Mr. Cochran responded yes that all work has not been completed yet.

Mr. Lee questioned that these properties have been in violation for eight months – June 2008 until February 2009.

Mr. Cochran stated yes – some work has been done but there are still some violations.

Mr. Lee stated that the City is wholly within its rights to make interior inspections and is amazed that the City is being denied the right to exercise legal remedy. He also stated that Mr. Levitt’s problems with TOSHA, KCDC, and Landmark does not apply to this case. That this Board is here to address code violations- that still exist. Interior inspections still need to be done and he will not support this motion.

Mr. Brown stated that his motion was based on City Staffs recommendation and it is their option to withdraw their request. It is also based on respect for Mr. Ward and his Staff and feels they have the means to handle this situation in 180 days.

Dr. LeForce stated that Mr. Ward had indicated that the City has other avenues to pursue regarding this case.

Mr. Nipper stated he feels this case should be dissolved not given 180 days. That this case has already received more attention than it deserves. The Board seems to be unable to do anything and some improvements have been made. He feels this battle should be fought in courts.

Mr. Russell agreed with Mr. Nipper. 

Mr. Ward stated that evidence of progress can be made public at any time. He asked that the Board drop the 180 days from the motion and allow staff to handle.
Mr. Brown withdrew his motion. Mr. Russell withdrew his second to the motion.

Mr. Russell mad a motion to close case 08-05 and return it to City Staff for enforcement. Mr. Nipper seconded the motion.

Mr. Lee stated that he respects everyone involved and agreed that this case should not go on that the next step should be legal action. He stated if the case is dropped after all the effort and thought already put into it that it would be a disservice to  Highland View Redevelopment District.

Mr. Nipper stated that it would be a good service to citizens of Oak Ridge to allow the City to pursue other avenues that the Board has done all they can do and now need to withdraw and allow City Staff to handle this matter.

Mr. Brown said out of respect to the City and Staff that he feels the Board should withdraw from this case.

Mr. Lee stated that the matter needs to move forward in an upward motion.

Mr. Wells stated that due to code violations still existing he feels to withdraw would be a step backward. That the Board doesn’t answer to City Staff but to City Council and Citizens of Oak Ridge.

Mr. Nipper, Mr. Brown, Dr. LeForce, Mr. Russell and Ms. Seiber voted for the motion. Mr. Lee and Mr. Wells voted against the motion. The motion passed 5 for and 2 against.

Case 08-02

Frank Kilpatrick, 105-107 N. Walker Lane, violation to Sections 302.7 Accessory Structures, 302.4 Weeds, 304.4 Stairs and Walking Surfaces, 303.7 Roofs, and 303.13 Windows, Skylights and Door Frames, of the Oak Ridge Property Maintenance Code. 

Mr. Cochran presented that all property owners had been found and contacted.

Ms. Littlejohn asked that the Board stay this case for 30 days to allow the family time to make decisions about this property. 

Mr. Wells made a motion to allow a 30 day stay. Mr. Brown seconded. All in favor. Motion passed unanimously.

Case 08-13

Mark V. Eason, 107 Marietta Circle, violation to Section 13-205(3)(b) Structures Unfit for Human Occupation or Use of the Oak Ridge Code of Ordinances.

Ms. Littlejohn stated that this structure has been demolished and asked that this case be dismissed.

Mr. Lee made a motion to dismiss this case. Seconded by Mr. Wells. All in favor. Motion passed unanimously.

Case 08-19

Charles Moulden; 105 E. Bryn Mawr Circle; violation to Section 304.2 of the International Property Maintenance Code.

Ms. Littlejohn present that new tyvek has been installed on the structure but no other repairs have been made.

Mr. Moulden stated he is still unemployed but has contracted to have the repairs made. He will purchase materials and have others do the work. 

Mr. Wells stated that he resides in this neighborhood and that uncovered tyvek is the only violation to this structure. Other houses in this neighborhood are in worse condition than Mr. Moulden’s. He stated he would like to see progress and for Mr. Moulden to submit a plan of action.

Mr. Wells made a motion to continue this case for 60 days to allow Mr. Moulden to return with evidence of progress and written schedule of action. Mr. Lee seconded. Mr. Brown asked for letter of plan of action to be submitted to City Staff. All in favor. Motion passed unanimously.

Case 09-02

Citizen’s First Bank, 400-406 W. Outer Drive, violation to Sections 304.7 Roofs and Drainage, 304.6 Exterior Walls, 304.13 Window, Skylight, and Door Frames, 304.15 Doors, 304.4 Structural Members.
Mr. Brown made a motion to dismiss this case since the structure has already been demolished. Mr. Wells seconded. All in favor. Motion passed unanimously.

Case 08-23

Gregory S. Ward; 218-220 Robertsville Road, violation to Sections 304.2, 304.7, 304.13/15, and 307.1 of the Oak Ridge Property Maintenance Code (Revised February 2008).

Mr. Ward presented his letter of February 4, 2009 to Board. Title searches will be performed on any property that has the possibility of demolition. This property has been boarded up and the utilities disconnected.

The owner of record is trying to sell this property. Mr. Ward asked for  a 30 day stay to allow the City and Anderson County to legally determine the status of this property.

Mr. Brown made a motion to stay this case until the March 12,  2009 Board meeting. Mr. Nipper seconded. Mr. Brown, Mr. Lee, Dr. Leforce, Mr. Nipper, Mr. Russell and Ms. Seiber voted in favor. Mr. Wells abstained. Motion passed six in favor one abstain.

Mr. Wells asked Mr. Ward about imminent domain in cases involved in drugs, school zones, etc. Mr. Ward said imminent domain must serve the public good and he will refer the question to the legal department and return to the Board with the information.

Mr. Lee asked if all windows and doors are secured at this property. Mr. Ward said yes. He also asked if the meter has been pulled. Mr. Ward said yes. 
Mr. Wells stated that underneath the structure is open and he would like to see all windows boarded up and any access underneath secured. That the crawl space is open and allowing illegal activity to occur. 

Mr. Wells made a motion that all access points need to be boarded up – all windows, doors and crawl space area as soon as possible. Mr. Lee seconded. All in favor. Motion passed unanimously.

Communications and Miscellaneous Business:

Ms. Littlejohn updated the Board on the status of 114 Hanover Place. The property is to be sold and closed March 2, 2009. Therefore the City will take no action until after that date to start repairs. The order to repair is still current.  
The meeting adjourned at 4:30 PM.
________________________________

Amy Seiber

Secretary

